AUNUAL REPORT OF THR SXAMINING DIVISION, 
COPYRION? OFFICS, 70 THE LIBRARIAN OF CONGRESS 
FOR THK FISCAL YEAR ENDING JUNE 30, 1955 





Berks of art 

Although the decision of the Supreme Court in Maser v. Stein 
was mentioned in last year's anmal report its effect on our operations 
was not felt until this year. When we changed our practice to permit 
'fegistration of claims te copyright in works of art embodied in textiles 
‘we had expected to be deluged with drepery and dress end upholstery prints. 
_Aetually the number of fabric designs submitted has been very small, Gne 
of the surprising results of the Maser case was the increase in the nusber 
clains to copyright in jewelry. Most jewelry is not useful and even if 
the Mazer case had been decided the other way we could have continued 
‘Pegistering claims in necklaces, earrings, bracelets, brooches and the like. 
ver, the legal counsel of several large costume jewelry concerns seized 
the Maser case a8 @ basis for recommending that their clients seek 
tion by copyright rather than design patent. Toward the end of the 
fiscal year we were examining a9 many as 2 hundred jewelry clains in « 
Week. (etermining which of these works are copyrightable and which are not 
ms become one of cur most difficult problems. 











; WELLES Stree! iw 
One of the most significant and startling opinions of the year was 
manded down by the Court of Appeals for the Second Circuit in Shapiro, 
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Bernstein v. Vogel, « cage involving the renewal rights in a revised ver- 
sion with lyrics of Budsy L. Bowen's, "The Twelfth Street Rag” which had 
the author of the lyrics was entitled to use the music in connection with 
_ Kis lyrics during the renewal term but with @ duty to account to the 
@uthor of the music for his profita. The anthor of the music is likewise 
_ entitled te use the lyrics in connection with the music. It has been our 
practice to refuse to register renewal claims im reviged versions of wrks 
in the name of the euthor of the original versio, wmless the auther of 
the original version is named as author or co-author of the new matter in 
the revised version. Although this decision tends to weaken our position 
‘we feel that it does not require us to chenge cur practice. 
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This operation with which we experimented during the last fiscal 
year was returned to the Cataloging Division this year. 





| two importent steps were taken during the yeer in completing the 
PAvision's orgenisetioneal structure, A OS=11 Head, Book Section was 
“established, and the position of GS-7 Senior Sxeminer was created. 
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The Divieion now has « seetion head for each seotion except Music, 
“tnd a request to allocate that position has been made. The Division still 
Reeds an intermediate grade at (8-12, and hopes that the genere] review of 
‘be made in the new years 3 





Senior ixaminers 

The creation of the Senior Examiner position opens the way 
to securing increased efficiency in having the Senior kxaminers carry 
more work through te completion on their own, and permitting examiners 
who have demonstrated their ability to secure this now grade. It has 
had 4 very wholesoms effect on the morale of the Division. 



















‘Reoruitvir 

the Division faces a real problem in recruiting and keeping 
attorneys. Competent younger attorneys are unwilling to start or 
i for long at our opening grade, GS-5. Where we do find someone who 
is competent, we must be in the position of offering something more than 
hope of advancement. 
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We have abandoned our old Correspondence Group. With the loss of 
Tooter, former head of the Correspondence Group, we found it impossible 
bo find someone who could supervise the work of the group at GS-5. The 

ividual secretaries have been assigned to the separate sections, I had 
initial reluctance in attaching the secretaries to the individual see- 
» because of the consequent less of flexibility, but the lack of 

had become a real problem, and thus far, the new plan has worked 
fery well, both from the point of view of the Section Heads and the secre- 
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With few exceptions, the attorneys in the Examining Division have 
M @ssigned, during the course of the year, one or more legal backlog 

















Sprob len: upen which they work as tine pornite. Turin; peak business 
‘periods, the attorney may have no time to work on his legal probles, 
‘but in the usual case, he is able to devote one day a wesk to his 
problem, and where the problem becomes urgent, spend almost all of his 

| Rime in order to complete it. 4 number of attormeys have also worked 
_@m the Compendium, from time to time. In addition, special legal problems 
have been assigned to us in the Exemining Division. 








Te Ur. Doyle has been assigned one of the most difficult problems 
facing the Copyright bar: the effect of the Mireels Records opinion, and 
Tater dicta and decisions. The danger was recognized by the bar in setting 
up an Ad Koc committee to consider the problem and recommend legislation; 
‘Mr. Doyle was appointed to this committee. Sy the end of the year, the 
Sommittee had met on several ceeasions, had considered the constitutional 
3, on which lr. Seyle had prepared a memorandum, and was almost ready 
to propese « legislative solution. Mr. Doyle also worked on the problem of 
claims to copyright in works which might be considered porno- 
graphic and on the renewel problems raised by The twelfth Street Rag case. 


Miss Ringer has continued her work in the field of Design, partici- 
ating in meetings in which new legislation and the bill originally drafted 
other attorney in the Division, iias Ringer completed a most comprehensive 
r of cases and text material on the Design problem. Miss Ringer 
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‘also prepared, and thers has bean published in the Encyelopedia Americana, 
® conor] article on copyrights At the close of the fisca2 year, Kiss 
‘Ringer turned her attention to the subject of related rights in prepare- 
‘tion for 4 special assignment in iurope in preparing for further nestings 
consider the draft convention. 





ir. Guinan was asked to serve with a committes of the New York 
Bar considering copyright and tax matters. While the Office has taken no 
sition on tax questions, these problems vitally affect the author and the 
| is therefore interested in helping arrive at fair solutions. Much 
of Yr. Guinan's time during the last few months has been devoted to the 

of the application forms. The coming inte force of the Universal 
cht Convention is one reason for revision of the application forms, 
more vitally affects the daily operations of the Examining Division, 
this work is of paramount importance to the Divisiong Mr. Suinen has 

i to gauge revisions in the light ef the possible effect upon the opera- 
of the Division end its correspondence. Mr. Guinan has also been 

1 te assist in revision of circulars and form letters in the light of 
made by the Universal Copyright Convention. 











Qa duly 22, 195), Mr. Keminstein lectured at the Practising Law 
in New York, and attended the entire week of meetings in New York 


work dealing with patents, trade marks and copyrightea. ‘mn Cetober kh, 195k, 








he spoke at the Federal Bar Association 195) series dealing with the 
Universal Copyright Convention, An cutline of his remarks was printed 
in 2 Sulletin of the Copyright Sccisty of the UsSeA. (February 1955), 
and 8 more complete treatment of formalities under the Universi] Copyright 
Convention entitled "(¢): Key to Universal Copyright" is due to be printed 
’ in a forthcoming symposium on the Convention. 

ur, Kaminstein participated in discussions and mestings on re- 
lated rights with industry groups and with other government agencies. He 
prepared draft position papers for the several [10 meetings on this subject. 
During the Register's absence in Europe, Ur. Kaminstein spent half his time 
in the Register's Office coordinating legislative and legal matters. 


STATISTICS 

Registrations continued to rise, They were up 2,067 over last 
"year. Wumerically the biggest increases were in domestic books, foreign 
music registered free under the provisions of P, L. 8 and renewals, Per= 
 Centagewise, free foreign Class I registrations were up 63%, Class F 967% 
and the rise in Class K just can't be measured, The significance of these 
increases psles somewhat when the numbers are considered I from 3 to 19; 
P from 3 to 29 and K from 0 to 16, Biggest decreases were in unpublished 
_ffers few surprises. A tabulation is attached as Appendix A. 


Renewals 
In discussions with one of the members of the Canadian Royal Con- 
Mission holding hearings on revision of the copyright law and the secretary 
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to the Commission, we had Miss lyle make another study of the percentage 
of worke renewed. These figures which are quite recent continue the 
interesting picture painted a few years ago when she made her first study. 
The figures involved in both studies are given in Appendix B. 

The figures show « marked increase in renewals in saps, misical 
compositions, motion pictures, with ewaller inereases in dramatie works and 
prints and labels. there have been decreases in the percentage of books and 
periodicals renewed, with an overall decrease of works renewed from liek 
percent to 9. percent. It is amazing to discover that only four percent of 
the books registered in 1926 were renewed in 1953, and that only three cate- 
gories of works showed increases of close to thirty percent or better (lietion 
Pictures = 29.1; Maps = 33.9 and Musical Compositions 37.5). 





Using the examiners reports of clains examined, registered, 
rejected and written ebout we compiled the chart attached as Appendix Ce 
This dees contain some surprises, The miscellaneous classes which account 
for only lieS% of the registrations have 33% of the rejections. Periodicals 
Which account for 26.54 of the registrations have only 3% of the rejections. 
‘The total numer of rejections 5,5 was 3.2% of the total number of claims 
examined. The total number of cases on which other correspondence was neces=- 
sary 27,626, amounted to 10.5% of the tobal. These figures change surpris- 
angly little from year to yeare 









A HERO REBORM 


what was on the country's mind, even if they never saw 4 newspaper or heard 
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a radio program, just by looking at the titles of the copyright clains 
they receive. Last year the copyright deposits dealing with humility oné 
tho Arthur Jedfrey-Julius Laosa affair nosed out the Army-lleCarthy hear- 
ings end Hurricane Gesel az the most popular subject for amateur song~- 
writers, This year Devy Croekett hes everything elee beat all hollow. 

At last count there wore well over forty claims registered in 
things dealing with Davy Crockett. And this time it’s not just the 
amateur sengyriters who have been at work. Davy ie being promoted by pro~ 
fessionals. There can't be « soul left in the United States who hnen't 
heerd The fallad of Lavy Crockett which was copyrighted by Wonderland 
Music. Sut there are other smgs: Davy Crockett and the Liberty Gell by 
Paul Lasky ané dack Liotaenn, Davy Went Hentin® A Bear ty Maeve Recers 
Cloud and Mabel Wicks, Davy Crockett Blues by Sdmond Woodruff and William 
Trubey and else (swing your partners) The Davy Crockett Jump and Davy 
Crockett Polka. 

The prometion of Davy ims burst the bands of song. ‘There are 
is @ Devy Crockett E@mMp Segoe end Coin lenk, a Devy Crockett Lawpehade and 
& Devy Crockett Punchayay. The Christian Topy Company has cone up with 
the Devy Crockett, Official Modern, Army-Seout Compass. You know Zippy, 
akin cap end we have “Zippy levy Crockett." 

It was inevitable that Davy show up an cereal boxes to take his 
place beside the modern heroes. Sut as of now the prize for imaginative 
selling must go to the Old Virginia Packing Co., Ine. or to Rebert H. Clark 
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Co. The Clark Company has come up with Davy GCroskett Bubble Bath which 
it promotes as "The Aroma of the Old Frontier". Old Virginia has regis- 
tered copyright claims in labels with the following titles: 





We don"t see any imaediate end to this Crockett trend, fhe 
depesite dealing with lavy are still coming in at an undiminished rate. 
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133,074 


* This figure does not include the following: 
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Total Nenewals: 19,417 
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